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Fostering career growth, advancement opportunities
For most organizations, making 
the best hiring decisions generally 
requires leaders to strike a balance 
between making strategic external 
hires and promoting employees 
internally. However, there can be 
significant cost advantages to pro-
moting from within. 

Not only do internal promotions 
have a lower failure rate than new 
hires, but companies can also low-
er their risk for turnover overall. 

Talented employees are more likely 
to stay working for a company if 
they see opportunities to grow.

To ensure that you have the best 
talent available internally when the 
need arises, consider the following 
concepts to help create growth op-
portunities and encourage internal 
promotions:

Communicate company goals. 
Talented employees want to be in 
charge of their own career growth, 

but they won’t know whether they 
are making good career decisions 
when they don’t understand the 
direction or goals of the com-
pany. Help employees better align 
their career goals with those of 
the company by communicating 

see ‘advancement,’ pg. 2
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for “Supervisor’s guide: Identify-
ing who is ready for a promotion”

Is your company failing in its  
efforts at employee recognition?
A recent survey by Office Team 
shows a discrepancy in how 
managers and employees view 
efforts to recognize employee 
contributions. 

Nearly 89 percent of senior man-
agers surveyed said their organiza-
tions are good at showing appre-
ciation to workers, but 30 percent 
of employees gave their firms low 
marks when it comes to recogniz-
ing achievements. 

According to the authors of the 5 
Languages of Appreciation in the 
Workplace, if you express apprecia-
tion in ways that aren’t meaningful 
to your employees, they may not 
feel valued at all. The problem 
might not be that your company 
leaders aren’t trying to show ap-
preciation, but rather that they 
aren’t speaking the same languages 
as the employees. 

There are a variety of ways to say 
thank you and affirm that your 
employees are valuable. You may 
want to conduct an internal survey 

to see if your own companywide 
recognition efforts are missing the 
mark. 

You will also want to encourage 
your managers to get to know how 
their individual team members 
respond to certain types of praise 
and recognition. 

Some employees will bask in the 
glow of public recognition, while 
others will be mortified to have 
their accomplishments publicized 
to the rest of the world. Your 
efforts to show appreciation and 
recognition should be customized 
to the individual being recognized.

Understanding what makes your 
employees feel valued, and then 
offering recognition in those ways, 
will help you ensure that your 
company managers and workers 
are on the same page about the ef-
fectiveness of your efforts.
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the company’s strategic goals and 
future direction. 

Develop employees  
companywide. Don’t just focus 
your employee development ef-
forts in certain key areas; instead, 
develop leaders throughout your 
organization and encourage in-
ternal transfers. Laterally moving 
to different functions across an 
organization can help employees 
build a wider knowledge of the 
organization that will benefit them 
in leadership positions. 

Create formal development 
plans, give feedback. Create a 
development program where man-
agers meet with employees at least 
twice a year to discuss career goals 
and craft formal plans with specific 
objectives. 

Managers should also provide em-
ployees with feedback about their 
ability to advance in the organiza-
tion, as employees can become 
frustrated when they don’t under-
stand the path for advancement or 
the experience required to move 
ahead. 

Use experience as training. Most 
people learn through experience, 
so getting a chance to do new or 
different work is a great way to 
facilitate career development. 

In work environments where em-
ployees are being asked to do more 
with less, it is tempting to divide 
the work so people are only doing 
things they already know how to 
do. It might be challenging, but 
managers and employees should 
always be looking for opportuni-
ties to take on special assignments 
that will build the skills or experi-
ences needed for personal growth.

Hold managers accountable. In 
addition to the standard perfor-
mance review metrics, managers 
might also be evaluated on their 
ability to help their team move 
within the company. Some might 
be given bonuses for employees 
who get promoted, while other 
managers might not be considered 
for senior positions themselves 
unless the people on their teams 
have been helped to transfer into 
desired roles.

What’s in a name? Ideas for creating new job titles
As the business world evolves, you 
may find yourself in unfamiliar 
territory creating new positions 
within your company that have not 
previously existed. 

You can give a new position any 
job title you desire (there are no 
specific rules), and in some corpo-
rate cultures they get downright 
creative about it (AOL has a Digi-
tal Prophet, Apple has Geniuses). 
But if you want to stick to more 
traditional job titles (and avoid 
confusing job seekers in the pro-
cess), consider the following: 

Align title with description: 
Make sure your job titles and 
descriptions accurately reflect the 

actual job duties. This helps you 
avoid unintentionally mislead-
ing applicants about what the job 
entails, which makes your hiring 
and recruiting process far more 
efficient. 

Do some market research: Job 
postings can be very useful tools to 
help you see how other companies 
with similar positions have de-
scribed them. It can also be helpful 
to avoid using or combining terms 
in the job title that customarily 
belong to another profession or 
that might suggest a different skill 
set than you require. 

For example, the title Program 
Developer is used in computer 

technology to delineate a spe-
cific skill set. If you are hiring 
someone to develop com-
munity outreach programs, 
you would instead want to 
choose a title like Director of 
Programs.

Avoid title inflation: Un-
derstanding where the new 

position fits within your company 
hierarchy can help you choose a 
title. If the new role is an entry-
level position, it will likely include 
terms like associate, assistant, aide, 
or coordinator. A mid-level role 
might use terms such as specialist 
or representative. 

Avoiding title inflation at the onset 
is important when delineating 
status or reporting structure, but 
it also helps establish salary (along 
with comparable market data) and 
a path for potential career growth. 
It can help to think about what 
you would title and pay the next 
position above the new job.

Your options for creating job titles 
are virtually limitless, and you can 
certainly choose to get creative. 
However, these considerations will 
help ensure that you choose a title 
that best represents the duties in-
volved in your new position, how 
it is likely compensated, and what 
growth opportunities might exist. 
Job seekers will thank you.

‘advancement’ 
Continued from pg. 1
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Supervisor’s guide: Identifying 
who is ready for a promotion 
Chances are, you don’t 
spend every day thinking 
about your employees’ career 
growth or opportunities for 
advancement. In fact, some 
supervisors might not think 
about employee performance 
or readiness for promotion 
outside of the annual review 
period.

But in a business environ-
ment where more companies 
are encouraging employees to 
look for career opportunities 
internally, some companies 
have made aiding employee 
development a part of every 
manager’s job responsibilities. 

Fulfilling these responsibilities 
might include activities such as en-
couraging employees to take lead-
ership courses, or it might mean 
recommending employees for 
promotion. Such activities might 
seem overwhelming to supervisors 
who aren’t entirely certain how to 
identify employees who are ready 

for additional responsibility. Here 
are a few ways to pinpoint the 
employees who may be ready for a 
promotion: 

Offers solutions, not just  
complaints. You are not looking 
for someone who never complains 
— there is nothing wrong with 
voicing a well-reasoned objection 
to an unpleasant situation — but 
rather, seek someone who also 
offers solutions to improve those 
situations. An employee who is 
regularly demonstrating problem 
solving skills might be ready to 
take more of a strategic role or 
leadership position. 

Proactively shares knowledge. 
Look for employees who take the 
initiative to share helpful informa-
tion with the team, or those who 
volunteer to train new hires and 

see ‘promotion,’ pg. 2s

Powerful words
Studies released within the last 
few years show that the over-
whelming majority of employees 
say praise for contributions is 
more fulfilling than rewards and 
gifts. Furthermore, the most 
meaningful recognition they 
receive has no dollar value. 

Considering that words of af-
firmation potentially have the 
greatest meaning to employees, 
it is even more important to 
learn how to properly speak 
them. Dr. Gary Chapman, who 
studies ways to make people feel 
valued and appreciated, says that 
such words consist of more than 
just praise for a job well done. 

These words actually have three 
components: 

1. Simple statements of appre-
ciation (“I appreciate that 
you always make a fresh pot 
of coffee.”)

2. Words of encouragement 
(“You can learn this new pro-
cess because you have such 
attention to detail.”)

3. Words of praise (“You do 
excellent work.”)

Most supervisors know how to 
say, “Good job!” when an em-
ployee performs well, but might 
struggle with more general ap-
preciation or encouragement. 

Remember to say “thank you” 
for the smaller things you appre-
ciate, and give encouragement 
while employees are putting in 
the effort to complete a proj-
ect, rather than waiting to give 
praise when it is finished. 

Your employees will appreciate 
your efforts. 

Popular tricks to help 
you enhance your  
productivity . . . . . 2s

Tips for conducting 
reference checks on 
applicants  . . . . . . 3s

Test Yourself . . . . . 3s 
How many breaks may a 
nursing mother take?

On a High Note . . . 4s
Solicit feedback to 
increase self-awarenes, 
improve skills
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teach other employees. These 
employees are demonstrating that 
they’re invested in the success of 
the team as a whole —and are 
likely to continue thinking that 
way as they move up.

Furthers own knowledge. The 
other side of the knowledge indi-
cator is an employee who demon-
strates a desire to learn. Motivated 
employees will often take it upon 

themselves to find out what they 
need to know on their own. This 
doesn’t always mean attending 
special training seminars. It may 
mean seeking help in other de-
partments or looking for outside 
resources.

Asks for feedback. Employees 
will not generally be proactive in 
asking you about their current 
performance, or ways they can 
improve, if they are not genuinely 
interested in growing within their 
roles. Also pay attention to how 

they respond to feedback. Do they 
implement feedback and continue 
to grow and improve? If so, they 
are likely to continue to strive for 
greater success. 

Asks about career advancement. 
Do your employees ask about the 
promotion process? Do they want 
to know how they can work their 
way up to the next level? Employ-
ees who ask such questions are 
usually not only interested in ad-
vancement, but also motivated to 
do what is necessary to progress.  

Popular tricks to help you enhance your productivity
In a business world that is 
dominated by the idea of 
doing more with less, time 
has become one of our most 
precious commodities. 

If you are looking for ways 
to help you make the most 
of your limited time, here 
are a few popular productiv-
ity tricks that you just might 
find useful. 

Two-minute rule. A gen-
eral consensus on productivity is 
that if a task takes less than two 
minutes to complete, you should 
do it immediately. Whether that 
means responding to an email or 
scheduling a meeting, get small 
tasks out of the way, rather than 
allowing them to collect and snow-
ball. This doesn’t mean that you 
should interrupt some other task, 
but handle these shorter obliga-
tions before starting the next big 
project.

Eat live frogs first. Mark Twain 
famously said, “Eat a live frog first 
thing in the morning, and nothing 
worse will happen to you the rest 
of the day.” The same can be said 
for productivity. Complete your 
least favorite task right away, and it 
won’t be hanging over your head 
all day. 

De-clutter your space. Many 
people find that clutter can induce 
stress. A messy workspace might 
make you feel overwhelmed or 

anxious. If you clear off your desk, 
file paperwork, and take out the 
garbage, you might be better able 
to focus on the tasks at hand.

Schedule tasks. While a to-do list 
can help remind you of tasks that 
need to be completed, actually 
scheduling them allows you to see 
what can reasonably be completed 
in a set timeframe. Setting unreal-
istic expectations for what you can 
accomplish can lead to frustration 
and failure, but creating a sched-
ule can help you feel like you have 
a game plan for completing that 
never-ending to-do list. 

Take a break. Studies 
have shown that sched-
uling free time can be 
rewarding and can result 
in better quality of time 
spent away, so you may 
even want to schedule 
some breaks in your day. 
For optimal productivity, 
you might want to try 
the popular Pomodoro 

method — work for 25 minutes, 
then allow yourself a five-minute 
break.

Limit alerts. It’s very difficult 
to concentrate when your email, 
phone, or IM is alerting you to 
a new message or event every 
few minutes. Decide what types 
of messages and/or events are 
important enough that you want 
to be interrupted, and then silence 
all the rest. 

Check your inner perfectionist. 
Yes, a project can always be bet-
ter. But is perfecting a tiny detail 
worth the time you spend agoniz-
ing over it? Do the best you can in 
a reasonable amount of time, and 
then stop. It is important to do 
your best work, but perfectionism 
needs to be kept in check.

Get enough sleep. OK, so this 
trick might be a bit tired (pun 
intended!). But this classic is 
worth repeating. The average adult 
requires seven to eight hours of 
sleep. 

‘promotion’ 
Continued from pg. 1s
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Tips for conducting reference checks on applicants 
Verifying the information provided 
by job applicants can help you not 
only ensure that you are hiring 
trustworthy and honest employees, 
but also confirm that they have the 
credentials to hit the ground run-
ning when they join your team.

However, checking an applicant’s 
references is not always as easy as 
picking up the phone and asking 
a few questions. You will want to 
speak to credible sources and make 
direct inquiries about previous job 
performance to get the most out 
of the reference check. 

Who to contact
Instead of contacting personal 
references who may only be able 
to speak to a candidate’s general 
character, keep your reference 
checks focused on sources who 
have worked directly with the ap-
plicant and who have knowledge 
of the applicant’s work experience. 
Verifying the information present-
ed on resumes is often a very ef-
fective way to assess general work 
ethic and personality traits. 

Making inquiries
Before you call, make a list of 
questions relevant to the position. 
It is best to start with questions 
that verify employment (e.g., dates 
of employment, job title, salary, 
and job duties) and then move on 
to more personal questions about 
the applicant’s past performance. 

Not only does this help you stay 
organized and confirm the accura-
cy of the information the applicant 

has already provided, it also eases 
the person giving the reference 
into the conversation and may 
result in more candid disclosures. 

Consider including questions like 
these:

• What was the applicant’s reason 
for leaving? Would you consider 
rehiring this person? Why or 
why not?

• What other positions did he or 
she hold at the company? (You 
can ask more direct follow up 
questions to find out if the ap-
plicant was promoted, demot-
ed, transferred, etc.)

• How well did the applicant 
perform his or her duties? Can 
you give an example of a time 
he or she went beyond what 
was required?

• Describe the applicant’s 
strengths and weaknesses. How 
did he or she get along with 
coworkers, supervisors, and 
customers?

• What was the applicant’s at-
tendance record? Were there 
any issues with absenteeism or 
tardiness?

When discussing an applicant’s 
past performance with a former 
employer, pay particular attention 
to any hesitations or pauses, and 
listen for tones such as sarcasm or 
bitterness. You will want to follow 
up on questions that elicit such 
responses by politely saying, “It 
sounds like you weren’t pleased 
with those results. Would you 
mind explaining the details of the 
situation?”

End the interview by asking the 
reference if there’s anything else 
to take into consideration before 
hiring this candidate.

While these are all good ques-
tions to ask, remember that there 
are also questions you shouldn’t 
ask a reference. It is best to avoid 
questions that could suggest your 
company is taking illegal factors 
into consideration when hiring. 

For example, avoid any questions 
that might reveal an applicant’s 
membership in a protected class 
(e.g., questions regarding race, 
color, religion, sex, national origin, 
age, or disability). 

Also, keep in mind that regard-
less of what you ask, some former 
employers have a strict policy on 
not providing references (beyond 
confirming dates of employment 
and job titles) due to concerns re-
garding defamation claims. If you 
encounter such a situation, inform 
your human resources department. 
You might be able to obtain a li-
ability waiver from the applicant.

Test Yourself
How many breaks may a 
nursing mother take?
One of your employees just 
returned from maternity leave 
and insists that she requires four 
additional breaks in a day to ex-
press breast milk. You know that 

the Affordable Care Act (ACA) 
amended the Fair Labor Standards 
Act (FLSA) and requires you to al-
low nursing mothers to take breaks 
for this purpose for one year after 
her child’s birth. You want to be in 
compliance with the law, but the 

employee’s requirements seem a 
bit unreasonable and are putting a 
strain on her coworkers. Must you 
provide her with the breaks she 
wants? For the answer, turn to 
page 4s.

SAMPLE



Page 4s Copyright J. J. Keller & Associates, Inc. July 2015

On a High Note
Solicit feedback to increase self-awareness, improve skills
It’s a sunny day in the 
middle of June when a 
13-year-old boy walks 
into the local grocery 
store and asks the store 
manager if he can use 
the phone. The store 
manager says OK, 
and hands the boy the 
phone. 

The boy pulls a note 
from his pocket with 
a phone number 
scrawled on it and dials 
the phone. 

“Hello, Mr. Peterson?” says the 
boy. “Are you looking to hire a 
boy to cut the grass and run er-
rands for you this summer?” 

The boy pauses to listen, and the 
store manager, suddenly intrigued 
by the conversation, perks up and 
listens to the boy’s side of the 
conversation. 

“Oh, you already have someone 
who does that? Are you completely 
satisfied with his work? [another 
long pause] OK then, good bye.”

The boy hangs up the phone, says 
thank you to the manager, and 
turns to leave the store. 

The store manager stops him by 
saying, “Just a minute, are you 
looking for a job? I could use a 

boy like you to mow my lawn and 
run errands this summer.”

The boy smiles and says, “Thank 
you, sir, but I already have a job.”

The store manager is confused 
and asks, “But didn’t I just hear 
you trying to get a job with Mr. 
Peterson?”

“Oh, no sir,” says the boy. “I’m 
the boy who is working for Mr. 
Peterson. I was just checking up 
on myself.” 

Seeking feedback
Asking for feedback is one of the 
best ways to get an accurate idea 
of what is expected of you and 
can help you judge how you can 
improve in your job performance. 

Unlike the boy in our story, how-
ever, many people do not go out 
of their way to seek feedback from 
their managers or colleagues. 

Use the following tips to solicit 
feedback from others:

• Let the other person know you 
would like feedback so they have 
time to prepare.

• Help the other person prepare 
by being specific about the feed-
back you are seeking. 

• Ask open-ended questions. They 
tend to elicit more meaningful 
answers because they can’t be an-
swered with a simple yes or no. 

Some good examples of such 
questions include: How do you 
think I could handle this situation 
better? Why do you think I keep 
having this issue, and how could I 
improve things? How would you 
approach this if you were me?

For supervisors especially, seeking 
feedback can have several benefits 
for you and your team. It can help 
build a culture where feedback is 
just a natural part of the way you 
do things, it can build relation-
ships that are based on trust, and 
it can improve your self-awareness 
about your supervisory style and 
management skills.

Test Yourself Solution
“Reasonable break time” 
may vary by employee
The law requires that employers 
allow “reasonable break time,” 
but it doesn’t define the term or 
outline how many daily breaks 
should be allowed. Instead, the 
Department of Labor recommends 
that employers make an evaluation 
based upon an employee’s circum-
stances, and suggests flexibility 
in scheduling whenever possible. 
Your compliance with the law will 
be judged largely on your  

efforts to work with the employee 
to find a reasonable solution. For 
example, if the employee already 
gets a lunch and two breaks during 
her shift, she can use part of those 
breaks to express breast milk (if 
these breaks are normally paid, 
they should continue to be paid). 
The employee might then only re-
quire one additional break per day 
(this additional break may be un-
paid). Also, keep in mind that your 
state may have additional provi-
sions that need to be followed, so 
you may want to consult HR. 

SAMPLE
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Do Your Supervisors Know…
...How to effectively  
conduct reference checks?
According to a 2014 Career-
Builder study, 58 percent of hiring 
managers said they have caught a 
lie on an applicant’s resume. 

The most common lies cited 
relate to embellished skill set (57 
percent) or responsibilities (55 
percent), dates of employment (42 
percent), job title (34 percent), 
academic degree (33 percent), and 
companies where the applicant 
worked (26 percent). 

While it may be horrifying to 
contemplate the extent to which 
applicants might lie, it is important 
to note that these lies were caught 
by the managers, a fact that high-
lights the importance of conduct-
ing reference checks during the 
hiring process. 

Unfortunately, conducting refer-
ence checks effectively usually 
isn’t as easy as just picking up the 
phone and asking a former em-
ployer a few questions. Even for 
a seasoned HR pro, the reference 
check process can present chal-
lenges and risks, so it can be espe-
cially daunting for hiring managers 
who might have little experience 
with the task. 

To ensure that your company is 
using reference checks to its best 
advantage, implement standard 
policies and procedures for con-
ducting the checks and if your 
managers will be making the calls 
themselves, train them on best 
practices for inquires. 

Consistent policy
A reference check is part of the 
larger concept of background 
checks, and just like any other 
check (e.g., criminal records 
check), your reference checks can-
not be limited to certain individu-
als based on protected character-
istics (e.g., race, age, religion, 
gender, or national origin) or to 

individuals that seem 
suspicious to you. 

In order to ensure that 
your processes are fair 
to all job candidates, 
the Equal Employment 
Opportunity Commis-
sion (EEOC) recom-
mends that if you are 
performing a check on 
candidates for a certain 
position, you must do so 
for all candidates for that posi-
tion. This does not mean you must 
perform a check for every appli-
cant, but if you usually perform a 
check on your top three finalists, 
then you must follow that practice 
consistently.

Defamation waiver
In most states, employers have no 
legal obligation to provide infor-
mation about a former employee, 
except in specific instances, such as 
where the employee was known to 
have engaged in violent acts. 

As a result, some employers have 
strict policies on not providing ref-
erences (beyond confirming dates 
of employment and job titles) due 
to concerns regarding defama-
tion claims, although some states 
offer immunity from such claims 
to employers who give truthful 
references in good faith (even if 
they are unflattering to the former 
employee). 

While you do not need an appli-
cant’s permission to conduct refer-
ence checks if you are conducting 
them in-house, you might want to 
implement the use of a reference 
disclosure authorization. 

Having an applicant sign a form 
that waives all potential references 
from defamation liability not only 
keeps your screening process trans-
parent to the applicant, but also 
provides a measure of comfort to 
those giving references, encourag-
ing them to speak more candidly. 

 
Making inquiries
While personal references can be 
useful to speak to a candidate’s 
character, they often can’t pro-
vide much information about the 
applicant’s work experience. You 
might consider a company policy 
requiring the majority of refer-
ences to have worked directly with 
the applicant. Often, verifying the 
information presented on resumes 
is an effective way to assess general 
work ethic and personality traits. 

While there is no definitive list of 
questions that cannot be asked 
during a reference check, it is best 
to avoid questions that could sug-
gest your company is taking illegal 
factors into consideration when 
hiring. For example, avoid any 
questions related to a protected 
class. 

Train hiring managers to keep 
their questions related to the job. 
You may even want to provide 
them with a checklist starting with 
questions about verification, spe-
cifically dates of employment, job 
title, salary, and job duties.

Conducting reference checks can 
be challenging, but if you imple-
ment standard policies and proce-
dures and train hiring managers 
how to ask questions, you can 
make the process easier for all par-
ties involved.

Supervisor Pullout: See page 3s 
for “Tips for conducting reference 
checks on applicants”
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Criminal records and hiring: Understanding the risks
Imagine that you have found the 
perfect candidate for your hard-
to-fill position. Not only does she 
have the requisite skill set and ex-
perience, but she is also a cultural 
fit. Now the only thing left to do is 
run a background check per your 
company policy and you can send 
the offer letter. 

Then the background check comes 
back and reveals that your ideal 
candidate has a criminal record. 
Now you aren’t quite sure what to 
do. Do you employ her and risk 
possible liability for a negligent 
hire? Or do you pass on this can-
didate and risk the possibility of a 
discrimination lawsuit? While these 
aren’t the only potential outcomes 
in this scenario, they are two of the 
most feared results for employers.

Such fears cause many employers 
to struggle with how to consider a 
candidate’s criminal record as part 
of the hiring process, often be-
cause they do not fully understand 
the risks associated with negligent 
hiring or discrimination. 

Negligent hiring 
Courts may hold an employer 
liable for the criminal actions com-
mitted by an employee while on 
the job, including anything from 
bodily injury to theft or property 
damage. However, for a hiring 
decision to be considered negli-
gent, an employer must have failed 
during the employee selection 
process to take “reasonable care” 
to prevent harm to others.

One way for employers to take rea-
sonable care is to conduct a back-
ground check and then evaluate 

the specific circumstances involved 
in the convictions. This can help 
the employer determine whether 
hiring the employee could pose 
a risk for harm to the company, 
other employees, customers, or the 
general public. 

Sometimes the mere fact that an 
employer took the time to conduct 
a background check and carefully 
assess risk can show due diligence 
to prevent harm, resulting in 
limited liability should a crime be 
committed. 

Discrimination
There are also some risks involved 
in not hiring a person with a crimi-
nal background. Both federal and 
state discrimination laws need to 
be considered when a background 
check indicates a criminal record.

While employers should not have 
a blanket policy of automatically 
denying employment to individu-
als with criminal records, federal 
law does not require employers to 
offer jobs to such individuals. The 
risk for discrimination when deny-
ing employment to people with 
criminal records lies in whether 
such a decision has a disparate 
impact on a protected class (e.g., 
race, national origin, etc.).

To ensure that background screen-
ing is fair to all applicants, the 
Equal Employment Opportunity 
Commission (EEOC) recom-
mends that the same screening 
process be performed for all appli-
cants to a specific job, and that the 
established screening criteria (and 
the decisions based on it) are both 

job related and consistent with 
business necessity. 

Unlike federal law, some state laws 
do offer discrimination protection 
to applicants with criminal records. 
These laws, for the most part, 
mandate what the EEOC recom-
mends; they bar employers from 
denying employment based solely 
on a criminal history, unless the 
convictions reasonably (or directly, 
in some states) relate to the duties 
of the job sought. The provisions 
of these state laws also usually limit 
what type of inquiries can be made 
about criminal records as well as 
the timing of the inquiries during 
the hiring process. 

To help determine whether selec-
tion decisions are job related and 
consistent with business necessity, 
the EEOC recommends that em-
ployers use an individual assess-
ment for applicants with criminal 
records. Employers should con-
sider the gravity of the criminal 
offense, the time that has passed 
since the offense or time served, 
and how the nature of the of-
fense may relate to the specific job 
sought.

The EEOC also advises employers 
to give the applicant the oppor-
tunity to explain why he or she 
should not be excluded from em-
ployment based on the individual 
circumstances of the offense.

Establishing a background screen-
ing process that is consistently 
and fairly administered can help 
employers reduce their risk of  
liability in both negligent hiring 
and discrimination lawsuits.SAMPLE




